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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

JAMES NEIL MOEN,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 47498-2019
KOOTENAI COUNTY NO. CR28-19-15787

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Pursuant to a plea agreement, James Moen pied guilty to one count of burglary. He
received a sentence of thirteen months. On appeal, mindful that the plea agreement negotiated
between the parties stipulated to a sentence of thirteen months, Mr. Moen contends that this
sentence represents an abuse of the district court's discretion, as it is excessive given any view of
the facts.
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Statement of the Facts & Course of Proceedings
On September 17, 2019, James Moen took a can of malt liquor from a grocery store
without paying for it. (R., p.34; Tr., p.21, Ls.1-6.) The can was valued at $2.68. (R., p.29.)
Based on these facts, Mr. Moen was charged by information with one count of burglary
and the persistent violator sentencing enhancement.

(R., pp.34-36.)

Pursuant to a plea

agreement, Mr. Moen pled guilty to burglary and the persistent violator was dismissed. (Tr., p.7,
L.13 - p.11, L.1; p.16, L.18 - p.17, L.6; R., p.40.) Under the plea agreement, the State and the
defense agreed to jointly recommend a sentence of thirteen months, fixed. (Tr., p.10, L.17 p.11, L.1; p.14, L.24 - p.15, L.6; R., p.40.) Mr. Moen waived the preparation of a presentence
investigation. (Tr., p.19, Ls.6-8.) The State asked the district court to sentence Mr. Moen to a
unified sentence of thirteen months, pursuant to the plea agreement.

(Tr., p.19, Ls.20-24.)

Mr. Moen's counsel asked the court to follow the plea agreement, as part of a global resolution
with other misdemeanor charges. (Tr., p.21, Ls.16-22.) Mr. Moen was sentenced to thirteen
months.

Mr. Moen filed a timely notice of appeal.

(Tr., p.43, Ls.12-17; R., pp.49-50.)

(R., pp.54-57.)

ISSUE
Did the district court abuse its discretion when it imposed a sentence of thirteen months, upon
Mr. Moen following his plea of guilty to burglary?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Thirteen
Months, Upon Mr. Moen Following His Plea Of Guilty To Burglary
Mindful that the parties agreed to the sentence imposed pursuant to the terms of the plea
agreement, Mr. Moen asserts that, given any view of the facts, his unified sentence of thirteen
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months is excessive.

Where a defendant contends that the sentencing court imposed an

excessively harsh sentence, the appellate court will conduct an independent review of the record
giving consideration to the nature of the offense, the character of the offender, and the protection
of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982). In reviewing a trial
court's decision for an abuse of discretion, the relevant inquiry regards four factors:
Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the
legal standards applicable to the specific choices available to it; and (4) reached
its decision by the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).

Mr. Moen does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show the district court abused its discretion by failing to reach its
decision by the exercise of reason, Mr. Moen must show that in light of the governing criteria,
the sentences were excessive considering any view of the facts. State v. Jackson, 130 Idaho 293,
294 (1997). The governing criteria or objectives of criminal punishment are: (1) protection of
society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing. Id.
In light of the mitigating factors present in this case, Mr. Moen's sentence is excessive
considering any view of the facts.
Mr. Moen accepted responsibility for his actions. (Tr., p.7, L.13 - p.11, L.1; p.16, L.18 p.17, L.6; R., p.40.) At his sentencing hearing, Mr. Moen told the district court that he was "fine
with everything that's going on." (Tr., p.22, Ls.1-2.) Idaho recognizes that some leniency is
required when a defendant accepts responsibility for his acts. State v. Shideler, 103 Idaho 593,
595 (1982); State v. Alberts, 121 Idaho 204, 209 (Ct. App. 1991).
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Based upon the above mitigating factors, Mr. Moen asserts that the district court abused
its discretion by imposing an excessive sentence upon him. He asserts that had the district court
properly considered his acceptance of responsibility it would have imposed a less severe
sentence.

CONCLUSION
Mr. Moen respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 30th day of January, 2020.

/s/ Sally J. Cooley
SALLY J. COOLEY
Deputy State Appellate Public Defender
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